Cynbs Koporosa E.I'. neno Ne 7-12424/2018
PEHIEHUE
14 Hos6psa 2018 roza ropox Mockga

Cynbs MockoBckoro ropozackoro cyzaa JlamkoB A.H., paccMOTpeB B OTKPHITOM
CyneOHOM 3acelaHuu Jeno 1o xainobe reHepanbHoro aupekropa OOO «Toproseiii
ueHTp Ha Crapoit bacmannoi» CasenkoBa M.C. Ha nocraHoBiieHue cynpu TBepckoro
paiionHoro cyaa r. Mockssl ot 18 aBrycra 2017 rozna, KOTOpbIM

00I1ecTBO ¢ OTrPaHUYEHHOM OTBETCTBEHHOCThIO «ToproBeiii 1eHTp Ha Crapoii
bacmanHoli»  TPU3HAHO  BMHOBHBIM B COBEpIIEHUH  AJAMHUHUCTPATUBHOIO
NpaBoHapyIleHus, peaycMoTpeHHoro 4. 1 cr. 20.25 Konekca Poccuiickont ®enepauun
00 aJMMHUCTPATHBHBIX IIPaBOHAPYUICHHUSIX, M €My Ha3Ha4eHO aJMHUHHMCTPaTHBHOE
HakazaHue B Buje wrpada B pasmepe 100 000 (cto ThicaY) pyOiieit,

YCTAHOBUIL:

13 urona 2017 ropa uncnekropom OATHU r. Mockssl [Tapminneiv I1.A. cocTaBiieH
MPOTOKON 00 aAMUHHMCTPATUBHOM HpaBoHapymleHud mo 4. 1 cT. 20.25 KoAll PO, B
otHomeHun OOO «Toprossiii nentp Ha Crapoit bacmManHO#» 3a HeorulaTy wWTpada B
YCT@HOBJICHHBIM CpOK 1Mo moctaHoBieHuro Ne 17-51-I111-00064/01 ot 09 despans 2017
roja.

Omnpenenenuem Ne 17-51-IT11-00064/3 3amecTuTens HadaJlbHUKAa HMHCHEKUHH I10
KOHTpOJItO 3a OnaroyctpoiictBoM ropoackux teppuropun OATU TonenskoBa M.A. ot
20 urona 2017 roxa BbIILIEyKa3aHHBIN MPOTOKOJ C JEJIOM HAlpaBiI€H MUPOBOMY CYIbE
cyaedHoro yyactka Ne 389.

IlocraHoBnenuem cyapu TBepckoro paiioHHoro cyna r. Mocksel 18 asrycra 2017
rora OOO  «Toproeeiii unentp Ha Crapoil bacmaHHONM»  IpUBIEYEHO K
aJIMMHUCTPATUBHON OTBETCTBEHHOCTH 110 4. | ¢T. 20.25 KoAIl PO®.

B xanobe, mnomaHHO# B MOCKOBCKMI TOpOACKOH CyA, 3asBUTENL HPOCHUT
BBILIICYKa3aHHOE IIOCTAHOBJIEHUE OTMEHUTh, CChUIAACh HA TO, YTO AEJIO PacCMOTPEHO C
HapyLUIeHUEM TeppUTOpHalbHON monacyaHocTH; OOIIEeCTBO HE M3BEIAJIOCh O JaTe,
BPEMEHU U MecTe cyAeOHOro 3acefaHus B CyJe INEpBOH HMHCTAaHUMHU; MOCTAHOBJIEHHE
JIOJKHOCTHOTO J1iia OO1IecTBO He Mo1yqalo.

B cyne6Hoe 3acenanue renepanbhblii aupektop OOO «Toproseiii uentp Ha Crapoii
bacmannoit» CaBenkoB U.C. He sBWIICS, HaulexaluM o0pa3oM H3BELICH O BPEMEHH U
MecTe paccMOTpeHHs Jena. PykoBoACTBYACH NOI0XKeHUAMH CT. 25.4 KoAll P® cuuraro
BO3MOXHBIM pacCMOTPETH €10 O€3 ero ydacTusl.

SamutHuk [latpukeea H.B. B cy1eOHOM 3aceaHuu 10BOABI XKajloObl MoepKaa,
ykazaB, yto mnocraHoBieHue Ne 17-51-I111-00064/01 ot 09 cespans 2017 rona
O6urecTBO HE MOTYYaIo O YeM B Jeno npeacraBuia orBeT [loutel Poccun o He BpyueHun
MOYTOBBIX OTIIPABJICHHH.

Taoke mnpoBepUB MaTepHallbl Jeja, HM3YYUB JIOBOABI KalnoObl, NPUXOXKY K
CJIEAYIOIUM BBIBOJAM.

B coorBercTBUM cO ¢T.47 KoHcturynuu PO HuUKTO HE MOXET OBbITh JIMILIEH IpaBa
Ha pacCMOTPEHHE €ro Jeia B TOM CyJ€ U TeM CyIAbeH, K MOACYIAHOCTH KOTOPBIX OHO
OTHECEHO 3aKOHOM.

Ucxons u3 nonoxenuit 4.1 ct1.1.6 KoAlIl P®, obecneuyeHue 3aKOHHOCTH TIpH
NPUMEHEHUH Mep aIMMHUCTPATUBHOTO NIPUHYKACHUS TIPEAINOJIaracT He TOJAbKO HaJInuue
3aKOHHBIX OCHOBAaHMH [UIS TMPUMEHEHHS aJAMHHUCTPATHBHOIO HaKa3aHHUsd, HO H



COOMIO/ICHNE  yCTAHOBJIEHHOTO ~ 3aKOHOM  MOpsAKAa  NPUBICYCHMA  JMUAa K
aIMUHUCTPAaTUBHONW OTBETCTBECHHOCTH.

B coorercrBum co ct. 24.1 KoAlIl P® onHoit u3 3a1a4 Mpou3BOACTBA I10 JiejiaM 06
aJIMMHUCTPAaTUBHBIX IPABOHAPYIICHUAX SABIIETCA €ro paspelieHHe B COOTBETCTBUM C
3aKOHOM.

B coorBerctBuu co cr. 23.1 KoAIl P® pena 00 aaMUHHUCTpaTHUBHBIX
NpaBoOHapymeHuaX, MNpeaycMoTpeHHplXx c1. 20.25 KoAIl P® paccmarpuBarorcs
MHUPOBBIMU CYAbIMHU.

CornacHo 1. 1 c1. 4 ®enepanbHoro 3akoHa ot 17 nexabps 1998 r. Ne 188-03 «O
MHUpPOBBIX CyabsiAX B Poccuiickoii ®enepauuu» AeATENILHOCTb MHPOBBIX CyJeH
OCYILIECTBIISIETCA B IIpeJieNax cyieOHOro paiioHa Ha CyIeOHbIX ydacTKax.

CornacHo 1. 2 ¢1. 12 ®epepanbHoro 3akona ot 17 gexabpsa 1998 r. Ne 188-D3 «O
MHUPOBBIX CyAbiX B Poccuiickoit @enepanun» 10 HazHayeHUS (M30paHus) Ha JOIDKHOCTD
MUPOBBIX CYJ€H Jiej1a, OTHOCSIIMECS K KOMIIETEHIIUM MUPOBBIX CYACH, pacCMaTPUBAIOTCS
pPallOHHBIMH CYJIaMU.

3akoHOM I'. MockBEI OT 14.12.2016 Ne 46, BHeceHBl U3MEHEHU B CTaThio 1 3akoHa
ropoaa Mocksbl oT 15 okta6ps 2003 roga Ne 60 «O cozgaHuu cyneOHBIX Y4aCTKOB U
JNOJDKHOCTEH MHPOBBIX cyneit ropoga MOCKBBI», COINIaCHO KOTOpbIX B bacMaHHOM
palioHHOM cyle I. MockBbl co3aH cyaeOHblid ydacTok Ne 390 M COOTBETCTBYIOLIAs
JOJDKHOCTE MUPOBOTO CYABH I'. MOCKBBI B FOPUCAMKIMY JAHHOTO paiioHa U B TBepckom
palioHHOM cyae I'. MockBbl co3iaH cyaeOHbIi ydyactok Ne 389 u cooTBeTcTBYIOMIAS
JOJDKHOCTh MUPOBOTO CyJIbU I'. MOCKBBI B IOPUCIUKLIMH IaHHOTO paioHa.

Taxoke, BbIlIeHa3BaHHBIM 3akoHOM TI'. MockBel oT 14.12.2016 Ne 46 omnpeneneHa
Tepputopus cyneOHbIX yyacTkoB NeNe 390 u 398, corimacHO KOTOpOi cyaeOHBIN y4acTOK
Ne 390 bacmanHOro paifoHa r. MocCKBbI BKJIIOYAaE€T TEPPUTOPHUIO, B TOM UHUCIIE, YIIHILY
Crapas bacmannas, a. 7, ctp. 1.

ITo cocrosnuto Ha 14 centsa0ps 2017 roga MUpoBOM Cyaps cyAeOHOro yyactka Ne
390 bacmanHoro paifoHa r. MOCKBB, K TMOACYIHOCTH KOTOPOTrO OTHOCHUTCS
paccMOTpEHHE HACTOALLEro nena ucxolsd u3 noaokeHui 4. 1 cr. 29.5 KoAll P® u
®enepanpHOro 3akoHa ot 17 nexabps 1998 r. Ne 188-03, He Ha3HaueH.

B o9Toif cBfA3M, Aen0 00 aAMUHHUCTPATUBHOM IIPAaBOHAPYIIECHHH JOKEH OBl
paccMmaTpuBaTh Cybsi bacMaHHOro paiioHHOrO cyja r. MOCKBBI.

BmecTte ¢ TeM npu OATrOTOBKE Jiea K paCCMOTPEHHIO Cybs TBepckoro paitoHHOro
Cyla, He IMpOBEpW, OTHOCHUTCS JHM JaHHoe Jeilo 00 aAMHUHHCTPAaTHBHOM
NpaBOHApYIIEHUU K I[OJIBEJOMCTBEHHOCTH cyaebHoro ydactka Ne 389 Taepckoro
paiioHa r. MOCKBBI, 0053aHHOCTb KOTOPOT'O OT TaKXK€ UCIIOJIHAN UCXO/1s U3 MOJOXKEHHUI U,
1 cT. 29.5 KoAIl P® u ®enepanpHoro 3akoHa ot 17 nexabps 1998 r. Ne 188-D3.

Crnenyer npusHaTh, 4yTO JaHHOE €0 OBLIO pacCMOTPEHO TBEPCKUM pailOHHBIM
CyIoM TI. MOCKBBI C HapylLICHHMEM I[paBWJ IOJABEAOMCTBEHHOCTH, IOCKOJIBKY OHO
HOJICYZTHO MUPOBOMY cyJibe cyeOHoro ydactka Ne 390 bacmannoro paiiona r. MockBbl.

[Tpu Takux oOCTOATENBCTBAX ITOCTAHOBIEHHE CYABH TBEPCKOroO paiioHHOro cyja r.
Mockssl ot 18 aBrycra 2017 roga Henb3sl npU3HaTh 3aKOHHBIM M 0OOOCHOBAHHBIM, OHO
NOJJIEKUT OTMEHE, Tak Kak HecoOsmonenue tpeboBanuii ct. 23.1 KoAll P® noenekio
HapylUIeHHE [POLECCYalbHBIX IIpaB IPHUBJIEKAEMOIO0 K OTBETCTBEHHOCTH JIMLa, Ha
pacCMOTpeHHue Jejla TeM CYAOM K TMOJABEAOMCTBEHHOCTHM KOTOPOIO OHO OTHECEHO
3aKOHOM.

HampapneHnue nena Ha HOBOE pacCMOTpEHHME HelenecooOpa3Ho, MOCKOJIBKY
YCTpPaHEHHE YKa3aHHBIX HEJOCTaTKOB HEBO3MOXKHO B cuiy cT. 4.5 KoAll PO - 3a
HUCTEYCHUEM CPOKOB JIaBHOCTM TIPHUBJICYCHUS 3asfBUTENS K aJIMHUHUCTPATUBHOMN



OTBETCT

e Ciem;zcsm. [Ipoussoncrso o ACTY NMOICKHT MPEKPAIEHHUIO Ha OCHOBAHUHM 4. ]
. . 24, KvoAH PO - 33 wucreuenuem CPOKOB NaBHOCTH TPHUBICYEHHUS K

4/AIMHHUCTPATUBHOM OTBETCTBEHHOCTH.

B cBsi3u ¢ M3JIOKEHHDIM, II0CKOJIBKY Cyabeii TBepckoro paiionnoro cyna r. Mocksbl

HapylieHa teppuropuansuas TTOABCAOMCTBEHHOCTh PaCCMOTPEHHUS JAHHOTO feja, UTo

ABJIACTCA CaMOCTOSATEIbHBIM OCHOBaHHMEM JUIsl OTMEHBI CYAeOGHOrO IIOCTAHOBJIEHUS, - TO
HE BXOXY B 00CYXIE€HUE UHBIX JIOBOJIOB »KaJIOOBI.

PykoBonctysics cr. c1. 30.6 - 30.8 KoAIl P®, cynps

PELINII:

KanoOy renepanbHoro aupekropa OO0 «Toprosstit nentp na Crapoit bacMaHHOI»
Casenkosa 11.C. ynoBneTBOpHTS.

[Tocranossnenne cyasu Teepckoro paitoHHOrO cyna r. Mocksel ot 18 aBrycra 2017
rora mo neny o0 ajAMHHHCTPATHBHOM MpaBOHAPYILEHHH, NPEeIyCMOTPEHHOM 4. | CT.
20.25 Konekca Poccuiickoit ®eneparuu 06 a[IMUHHUCTPATUBHBIX NPAaBOHAPYIIECHHUSAX, B
orHoweHuH OOO «Toproserit nentp Ha Crapoit bacMaHHOI1» OTMEHHTS, IIPOU3BOJCTBO
[0 A€y MIPEKPAaTUTh HA OCHOBAaHMHU 1. 6 4. 1 cT. 24.5 Konexca Poccuiickoit ®enepanuu
00 aJIMMHUCTPATUBHBIX NPABOHAPYLICHHAX, B CBS3M C HMCTEYCHHEM CPOKOB TaBHOCTHU
IIPUBJICYCHHS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Cynsps
MOCKOBCKOr0 ropoJIcCKoro cyna A.H. Jlamkos
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